AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§1630.7

providing fringe benefits to an em-
ployee of the covered entity; or an or-
ganization providing training and ap-
prenticeship programs.

(c) Application. This section applies
to a covered entity, with respect to its
own applicants or employees, whether
the entity offered the contract or initi-
ated the relationship, or whether the
entity accepted the contract or acceded
to the relationship. A covered entity is
not liable for the actions of the other
party or parties to the contract which
only affect that other party’s employ-
ees or applicants.

§1630.7 Standards, criteria, or meth-
ods of administration.

It is unlawful for a covered entity to
use standards, criteria, or methods of
administration, which are not job-re-
lated and consistent with business ne-
cessity, and:

(a) That have the effect of discrimi-
nating on the basis of disability; or

(b) That perpetuate the discrimina-
tion of others who are subject to com-
mon administrative control.

§1630.8 Relationship or association
with an individual with a disability.

It is unlawful for a covered entity to
exclude or deny equal jobs or benefits
to, or otherwise discriminate against, a
qualified individual because of the
known disability of an individual with
whom the qualified individual is known
to have a family, business, social or
other relationship or association.

§1630.9 Not making reasonable accom-
modation.

(a) It is unlawful for a covered entity
not to make reasonable accommoda-
tion to the known physical or mental
limitations of an otherwise qualified
applicant or employee with a dis-
ability, unless such covered entity can
demonstrate that the accommodation
would impose an undue hardship on the
operation of its business.

(b) It is unlawful for a covered entity
to deny employment opportunities to
an otherwise qualified job applicant or
employee with a disability based on the
need of such covered entity to make
reasonable accommodation to such in-
dividual’s physical or mental impair-
ments.
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(c) A covered entity shall not be ex-
cused from the requirements of this
part because of any failure to receive
technical assistance authorized by sec-
tion 507 of the ADA, including any fail-
ure in the development or dissemina-
tion of any technical assistance man-
ual authorized by that Act.

(d) An individual with a disability is
not required to accept an accommoda-
tion, aid, service, opportunity or ben-
efit which such qualified individual
chooses not to accept. However, if such
individual rejects a reasonable accom-
modation, aid, service, opportunity or
benefit that is necessary to enable the
individual to perform the essential
functions of the position held or de-
sired, and cannot, as a result of that
rejection, perform the essential func-
tions of the position, the individual
will not be considered qualified.

(e) A covered entity is required, ab-
sent undue hardship, to provide a rea-
sonable accommodation to an other-
wise qualified individual who meets the
definition of disability under the ‘‘ac-
tual disability’ prong (§1630.2(g)(1)({1)),
or ‘‘record of”’ prong (§1630.2(g)(1)(ii)),
but is not required to provide a reason-
able accommodation to an individual
who meets the definition of disability
solely under the ‘‘regarded as’ prong
(§1630.2(2)(1)(iii)).

[66 FR 35734, July 26, 1991, as amended at 76
FR 17002, Mar. 25, 2011]

§1630.10 Qualification standards,
tests, and other selection criteria.

(a) In general. 1t is unlawful for a cov-
ered entity to use qualification stand-
ards, employment tests or other selec-
tion criteria that screen out or tend to
screen out an individual with a dis-
ability or a class of individuals with
disabilities, on the basis of disability,
unless the standard, test, or other se-
lection criteria, as used by the covered
entity, is shown to be job related for
the position in question and is con-
sistent with business necessity.

(b) Qualification standards and tests re-
lated to wuncorrected wvision. Notwith-
standing §1630.2(j)(1)(vi) of this part, a
covered entity shall not use qualifica-
tion standards, employment tests, or
other selection criteria based on an in-
dividual’s uncorrected vision unless the
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